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(e) Filing. A service provider may file
the Interim Designation of Agent to
Receive Notification of Claimed In-
fringement with the Copyright Infor-
mation Section, Room LM-401, James
Madison Memorial Building, Library of
Congress, 101 Independence Avenue,
SE, Washington, DC, during normal
business hours, 9 am to 5 pm. If mailed,
the Interim Designation should be ad-
dressed to: Copyright GC/I&R, PO Box
70400, Washington, DC 20024. Each des-
ignation shall be accompanied by a fil-
ing fee for Recordation of an Interim
Designation of Agent to Receive Notifi-
cation of Claimed Infringement under
section 512(c)(2) in the amount pre-
scribed in §201.3(c). Designations and
amendments will be posted online on
the Copyright Office’s website (http:/
www.loc.gov/copyright).

(f) Amendments. In the event of a
change in the information reported in
an Interim Designation of Agent to Re-
ceive Notification of Claimed Infringe-
ment, a service provider shall file with
the Copyright Information Section an
amended Interim Designation of Agent
to Receive Notification of Claimed In-
fringement, containing the current in-
formation required by §201.38(c). The
amended Interim Designation shall be
signed in accordance with the require-
ments of §201.38(d) and shall be accom-
panied by a fee equal to the amount
prescribed in §201.3(c) for Recordation
of an Interim Designation of Agent to
Receive Notification of Claimed In-
fringement under section 512(c)(2).

(g) Termination and dissolution. If a
service provider terminates its oper-
ations, the entity shall notify the
Copyright Office by certified or reg-
istered mail.

[63 FR 59234, Nov. 3, 1998, as amended at 67
FR 38005, May 31, 2002; 72 FR 5932, Feb. 8,
2007; 73 FR 37839, July 2, 2008]

§201.39 Notice to Libraries and Ar-
chives of Normal Commercial Ex-
ploitation or Availability at Reason-
able Price.

(a) General. This section prescribes
rules under which copyright owners or
their agents may provide notice to
qualified libraries and archives (includ-
ing a nonprofit educational institution
that functions as such) that a pub-
lished work in its last 20 years of copy-
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right protection is subject to normal
commercial exploitation, or that a
copy or phonorecord of the work can be
obtained at a reasonable price, for pur-
poses of section 108(h)(2) of title 17 of
the United States Code.

(b) Format. The Copyright Office pro-
vides a required format for a Notice to
Libraries and Archives of Normal Com-
mercial Exploitation or Availability at
Reasonable Price, and for continuation
sheets for group notices. The required
format is set out in Appendix A to this
section, and is available from the Copy-
right Office website (http:/Icweb.loc.gov/
copyright). The Copyright Office does
not provide printed forms. The Notice
shall be in English (except for an origi-
nal title, which may be in another lan-
guage), typed or printed legibly in dark
ink, and shall be provided on 8vexll
inch white paper with a one-inch mar-
gin.

(c) Required content. A ‘‘Notice to Li-
braries and Archives of Normal Com-
mercial Exploitation or Availability at
Reasonable Price’” shall be identified
as such by prominent caption or head-
ing, and shall include the following:

(1) The acronym NLA in capital, and
preferably bold, letters in the top
right-hand corner of the page;

(2) A check-box just below the acro-
nym NLA indicating whether continu-
ation sheets for additional works are
attached;

(3) The title of the work, or if unti-
tled, a brief description of the work;

(4) The author(s) of the work;

(5) The type of work (e.g., music, mo-
tion picture, book, photograph, illus-
tration, map, article in a periodical,
painting, sculpture, sound recording,
etc.);

(6) The edition, if any (e.g., first edi-
tion, second edition, teacher’s edition)
or version, if any (e.g., orchestral ar-
rangement, translation, French
version). If there is no information re-
lating to the edition or version of the
work, the notice should so state;

(7) The year of first publication;

(8) The year the work first secured
federal copyright through publication
with notice or registration as an un-
published work;

(9) The copyright renewal registra-
tion number (except this information is
not required for foreign works in which
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copyright is restored pursuant to 17
U.S.C. 104A);

(10) The name of the copyright owner
(or the owner of exclusive rights);

(11) If the copyright owner is not the
owner of all rights, a specification of
the rights owned (e.g., the right to re-
produce/distribute/publicly display/pub-
licly perform the work or to prepare a
derivative work);

(12) The name, address, telephone
number, fax number (if any) and e-mail
address (if any) of the person or entity
that the Copyright Office should con-
tact concerning the Notice;

(13) The full legal name, address,
telephone number, fax number (if any)
and e-mail address (if any) of the per-
son or entity that Libraries and Ar-
chives may contact concerning the

work’s normal commercial exploi-
tation or availability at reasonable
price; and

(14) A declaration made under pen-
alty of perjury that the work identified
is subject to normal commercial ex-
ploitation, or that a copy or phono-
record of the work is available at a rea-
sonable price.

(d) Additional content. A Notice to Li-
braries and Archives of Normal Com-
mercial Exploitation or Availability at
Reasonable Price may include the fol-
lowing:

(1) The original copyright registra-
tion number of the work; and

(2) Additional information con-
cerning the work’s normal commercial
exploitation or availability at a rea-
sonable price.

(e) Signature. The Notice to Libraries
and Archives of Normal Commercial
Exploitation or Availability at Reason-
able Price shall include the signature
of the copyright owner or its agent.
The signature shall be accompanied by
the printed or typewritten name and
title of the person signing the Notice,
and by the date of signature.

(f) Multiple works. A Notice to Librar-
ies and Archives may be filed for more
than one work. The first work shall be
identified using the format required for
all Notices to Libraries and Archives.
Each additional work in the group
must be identified on a separate con-
tinuation sheet. The required format
for the continuation sheet is set out in
Appendix B to this section, and is

37 CFR Ch. Il (7-1-12 Edition)

available from the Copyright Office
website (http://lcweb.loc.gov/copyright).
A group filing is permitted provided
that:

(1) All the works are by the same au-
thor;

(2) All the works are owned by the
same copyright owner or owner of the
exclusive rights therein. If the claim-
ant is not owner of all rights, the
claimant must own the same rights
with respect to all works in the group;

(3) All the works first secured federal
copyright in the same year, through ei-
ther publication with notice or reg-
istration as unpublished works;

(4) All the works were first published
in the same year;

(6) The person or entity that the
Copyright Office should contact con-
cerning the Notice is the same for all
the works; and

(6) The person or entity that Librar-
ies and Archives may contact con-
cerning the work’s normal commercial
exploitation or availability at reason-
able price is the same for all the works.

(g) Filing—(1) Method of filing. The
Notice to Libraries and Archives of
Normal Commercial Exploitation or
Availability at Reasonable Price
should be addressed to: NLA, Library
of Congress, Copyright Office, 101 Inde-
pendence Avenue, SE., Washington, DC
20559-6000. If delivered by hand, it
should be delivered during normal busi-
ness hours, 8:30 a.m. to 5:00 p.m., to the
Copyright Information Section, Room
LM-401, James Madison Memorial
Building, Library of Congress, 101 Inde-
pendence Avenue, SH., Washington,
DC.

(2) Amount. The filing fee for record-
ing Notice to Libraries and Archives is
prescribed in §201.3(d).

(3) Method of payment—(i) Checks,
money orders, or bank drafts. The Copy-
right Office will accept checks, money
orders, or bank drafts made payable to
the Register of Copyrights. Remit-
tances must be redeemable without
service or exchange fees through a
United States institution, must be pay-
able in United States dollars, and must
be imprinted with American Banking
Association routing numbers. Postal
money orders that are negotiable only
at a post office and international

562



Copyright Office, Library of Congress

money orders are not acceptable. CUR-
RENCY IS NOT ACCEPTED.

(ii) Copyright Office Deposit Account.
The Copyright Office maintains a sys-
tem of Deposit Accounts for the con-
venience of those who frequently use
its services. The system allows an indi-
vidual or firm to establish a Deposit
Account in the Copyright Office and to
make advance deposits into that ac-
count. Deposit Account holders can
charge copyright fees against the bal-
ance in their accounts instead of send-
ing separate remittances with each re-
quest for service. For information on
Deposit Accounts, visit the Copyright
Office website or write: Copyright Of-
fice, Library of Congress, Washington,
DC 20559-6000, and request a copy of
Circular 5, “How to Open and Maintain
a Deposit Account in the Copyright Of-
fice.”

APPENDIX A TO §201.39—REQUIRED FORMAT OF
NOTICE TO LIBRARIES AND ARCHIVES OF NOR-
MAL COMMERCIAL EXPLOITATION OR AVAIL-
ABILITY AT REASONABLE PRICE

NLA
O Check box if continuation sheets for addi-
tional works are attached.

Notice to Libraries and Archives of Normal
Commercial Exploitation or Availability
at Reasonable Price

1. Title of the work (or, if untitled, a brief
description of the work): - .

2. Author(s) of the work:

3. Type of work (e.g. music, motion pic-
ture, book, photograph, illustration, map,
article in a periodical, painting, sculpture,
sound recording, etc.):

4. Edition, if any (e.g., first edition, second
edition, teacher’s edition) or version, if any
(e.g., orchestral arrangement, English trans-
lation of French text). If there is no informa-
tion available relating to the edition or
version of the work, the Notice should state,
“No information available’:

5. Year of first pubhcatlon

6. Year the work first secured federal copy-
right through publication with notice or reg-
istration as an unpublished work:

7. Copyright renewal registration number
(not required for foreign works restored
under 17 U.S.C. 104A):

8. Full legal name of the copyrlght owner
(or the owner of exclusive rights):

9. The person or entity identified in space
#8 owns:

O all rights.
[0 the following rights (e.g., the right to re-
produce/distribute/publicly display/pub-
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licly perform the work or to prepare a
derivative work):
10. Person or entity that the Copyrlght Of-
fice should contact concerning the Notice:
[0 Name:

[0 Address:

0 Telephone:

0 Fax number (if any):

0 E-mail address (if any):

11. Person or entity that libraries and ar-
chives may contact concerning the work’s
normal commercial exploitation or avail-
ability at a reasonable price:

[0 Name:

[0 Address:

[0 Telephone:

0 Fax number (if any):

O E-mail address (if any):
Additional Content (OPTIONAL):

12. Original copyright registration number:

13. Additional information concerning the
work’s normal commercial exploitation or
availability at a reasonable price:

Declaration:

I declare under penalty of perjury under
the laws of the United States:

O that each work identified in this notice is
subject to normal commercial exploi-
tation.

[ that a copy or phonorecord of each work
identified in this notice is available at a
reasonable price.

Signature:

Date:

[0 Typed or printed name:
O Title:

APPENDIX B TO §201.39—REQUIRED FORMAT
FOR CONTINUATION SHEET

NLA CON

Page  of  Pages.

Continuation Sheet for NLA Notice to Li-
braries and Archives of Normal Commer-
cial Exploitation or Availability at Rea-
sonable Price

1. Title of the work (or, if untitled, a brief
description of the work):

2. Type of work (e.g. music, motion plC—
ture, book, photograph, illustration, map,
article in a periodical, painting, sculpture,
sound recording, etc.):

3. Edition, if any (e.g., first edition, second
edition, teacher’s edition) or version, if any
(e.g., orchestral arrangement, English trans-
lation of French text). If there is no informa-
tion available relating to the edition or
version of the work, the Notice should state,
“No information available’:
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4. Copyright renewal registration number
(not required for foreign works restored
under 17 U.S.C. 104A):

Additional Content (OPTIONAL):
5. Original copyright registration number:

6. Additional information concerning the
work’s normal commercial exploitation or
availability at a reasonable price:

[63 FR 71787, Dec. 30, 1998, as amended at 66
FR 34373, June 28, 2001; 71 FR 31092, June 1,
2006; 73 FR 37839, July 2, 2008]

§201.40 Exemption to
against circumvention.

(a) General. This section prescribes
the classes of copyrighted works for
which the Librarian of Congress has de-
termined, pursuant to 17 TU.S.C.
1201(a)(1)(C) and (D), that noninfringing
uses by persons who are users of such
works are, or are likely to be, ad-
versely affected. The prohibition
against circumvention of technological
measures that control access to copy-
righted works set forth in 17 U.S.C.
1201(a)(1)(A) shall not apply to such
users of the prescribed classes of copy-
righted works.

(b) Classes of copyrighted works. Pur-
suant to the authority set forth in 17
U.S.C. 1201(a)(1)(C) and (D), and upon
the recommendation of the Register of
Copyrights, the Librarian has deter-
mined that the prohibition against cir-
cumvention of technological measures
that effectively control access to copy-
righted works set forth in 17 U.S.C.
1201(a)(1)(A) shall not apply to persons
who engage in noninfringing uses of
the following classes of copyrighted
works:

(1) Motion pictures on DVDs that are
lawfully made and acquired and that
are protected by the Content Scram-
bling System when circumvention is
accomplished solely in order to accom-
plish the incorporation of short por-
tions of motion pictures into new
works for the purpose of criticism or
comment, and where the person engag-
ing in circumvention believes and has
reasonable grounds for believing that
circumvention is necessary to fulfill
the purpose of the use in the following
instances:

(i) Educational uses by college and
university professors and by college

prohibition

37 CFR Ch. Il (7-1-12 Edition)

and university film and media studies
students;

(ii) Documentary filmmaking;

(iii) Noncommercial videos.

(2) Computer programs that enable
wireless telephone handsets to execute
software applications, where cir-
cumvention is accomplished for the
sole purpose of enabling interoper-
ability of such applications, when they
have been lawfully obtained, with com-
puter programs on the telephone
handset.

(3) Computer programs, in the form
of firmware or software, that enable
used wireless telephone handsets to
connect to a wireless telecommuni-
cations network, when circumvention
is initiated by the owner of the copy of
the computer program solely in order
to connect to a wireless telecommuni-
cations network and access to the net-
work is authorized by the operator of
the network.

(4) Video games accessible on per-
sonal computers and protected by tech-
nological protection measures that
control access to lawfully obtained
works, when circumvention is accom-
plished solely for the purpose of good
faith testing for, investigating, or cor-
recting security flaws or
vulnerabilities, if:

(i) The information derived from the
security testing is used primarily to
promote the security of the owner or
operator of a computer, computer sys-
tem, or computer network; and

(ii) The information derived from the
security testing is used or maintained
in a manner that does not facilitate
copyright infringement or a violation
of applicable law.

(5) Computer programs protected by
dongles that prevent access due to mal-
function or damage and which are ob-
solete. A dongle shall be considered ob-
solete if it is no longer manufactured
or if a replacement or repair is no
longer reasonably available in the com-
mercial marketplace.

(6) Literary works distributed in
ebook format when all existing ebook
editions of the work (including digital
text editions made available by author-
ized entities) contain access controls
that prevent the enabling either of the
book’s read-aloud function or of screen
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